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INTRODUCTION

AThe concept of environmental conservation IS
neither new nor alien to India .

Alndian religious scriptures, practices art, literature
and history carry the message of oneness of all life
and respect for all elements and matter, animate
and inanimate

AThe sky, air, water, fire, earth, plants and animals
are objects of worship and without them life would

Qe _unsustainable




AThere are over 200 environmental laws available in
India today In addition to a number of rules,
notifications and guidelines .

AMany provisions dealing with the environment are
scattered In bits & pieces and are found In different
enactments in the country .

AAt present, the environmental issues are addressed
In three different aspects namely,

A Constitutional

A Criminal Laws

A Statutory



LEGAL REMEDIES

. CONSTITUTIONAL REMEDIES:

1. ARTICLE 32:- Remedies for enforcement of fundamental
rights conferred under Part Il of the constitution (one of the
fundamental rights T protection of life & liberty 7 Article 1
21)

Article 32 guarantees the right to move the Supreme Court
for the enforcement of fundamental rights.




INDIA IS THE FIRST COUNTRY IN THE
WORLD TO PROVIDE PROTECTION AND
IMPROVEMENT OF THE ENVIRONMENT
IN ITS CONSTITUTION

ARTICLE 48 -A

Responsiblility of States to protect and improve the Environment

ARTICLE 51 -A

It is a fundamental duty of every citizen to protectrinaural
environment including forests, lakes, rivers and wild life




Il. CRIMINAL LAW REMEDIES
1. INDIAN PENAL CODE

Sediion Ofiences Punishmeint

268 Public Nuisances(Gasiigg | Fine Rs. 2004
biritasition

277 rouling water of public Imprisonment upto 3
Spring or reservoir rmonths and fine

KS.S0{/-

278 Malking atimosphere Fine upto Rs.5@W)+

injunideiss to health




CRIMINAL PROCEDURE CODE

2. Section 133:

District Magistrate or a Sub Divisional Magistrate or
any of the Executive Magistrate are specially

empowered by State Government for removal of

nuisance.




ORIGIN OF ENVIRONMENTAL LAWS IN INDIA

The United Nations Conference on Human
Environment held in 1972 at Stockholm can be
termed as the first international awakening to the
problems of environmental pollution. All the

participating countries decided and resolved to take
steps to preserve the resources of the earth,
iIncluding the quality of Water& Air pollution




lll. Statutory remedies

Environmental

Legislations

Water (Prevention &

Control of Pollution) Act, 1974 as
amended in 1978 & 1986

Air (Prevention & Control of
Pollution) Act, 1981 as amended
In 1987

Environment (Protection) Act, 1986




Environmental Legislations

*The Water (Prevention & Control of Pollution) Act, 1974
#The Water (Prevention& Control of Pollution) Rules, 1975
*The Water (Prevention & Control of Pollution) cess Act, 1977
#The Water (Prevention & Control of Pollution) cess Rules,

1978
*The Air(Prevention & Control of Pollution) Act, 1981
#The Air(Prevention & Control of Pollution) Rules, 1982

*The Environmental (Protection) Act, 1986

* Acts # Rules







Water (Prevention & Control' of Pollution) Act;, 1, 1974

U The WATERACTenvisagesthe setting up of central and state boards
for the preventionand control of water pollution.

U The task of these bodies, among others , is the prevention and
control of the dischargeof water into streamsor wells , as also to
lay down effluent standardsto becompliedwith by industries.

Thereare two important functions of State Board.:

U To lay down the standards of pollution and to make consentorder
for polluting trade and sewageeffluent into streams

U The Boards have also granted ample powers of investigation,
Inspection, sample collection and testing, and also the power to
prosecuteviolators of the Act.




Prevention and Control of Water Pollution

1. Power to take samples of effluents and procedureto be followed

2. Prohibition on use of stream or well for disposal of polluting matter
3. Restrictions on New Outlets and New Discharges
4. Provision regarding Discharge of sewage or Trade Effluent

5. Refusal Or Withdrawal of Consent by state board




Penalties under Water Act

Penalty for contravention of provisions of section 24-
Imprisonment for not less than one year and six months

Penalty for contravention of provisions of section 25 or 26 :
Imprisonment for not less than one year and six months but
with fine

Penalty for contravention of provisions of section 48A -
Imprisonment for not less than one year and six months but
extended up to three months with 10000 rupees fine.
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AIR (Prevention & Control of Pollution) Act, 1981

V The Air (Prevention and Control of Pollution) Act 1981 has 54
Sectionsand is divided into sevenchaptersrelating to i) Preliminary,
) Central and State Boards for the Prevention and Control of Air
Pollution, iif) Powers and Functionsof Boards,iv) Prevention and
Control of Air Pollution, v) Funds,Accountsand Audit, vi) Penalties
and Proceduresandvii) Miscellaneous

V TheAct providesthat the State Governmentin consultationwith the
State board has a power to give instructions to the registration
authority under the Motor Vehicle Act, 1939 (Act 4 of 1939 for
ensuring standard for emissionfrom automobiles driven with the
help of petrol or diesel




AIR (Prevention & Control of Pollution) Act, 1981

V The Act provides for the imposition of restriction on the use of
certain industrial plant in any pollution control area without the
previouspermissionand consentof the StateBoard

VThe Act provides that the Board has the power to make an
application to the Court for restraining persons from causingair
pollution.

V TheAct providesthat the State Government,in consultation with
the State Board,is empoweredto declareany areaor areas within
the jurisdiction of the concerned State an & ! Pdllation Control
I NB I £




AIR (Prevention & Control of Pollution) Act, 1981
V The Act provides that whoever:

Aoperates or establishes any industrial plant in an pollution control area
without the consent of the State Board or

Aallows emission of an air pollutant in excess on the standard laid down
by the State Board, or

Aviolates any direction issued by the Board, in the above situation, is
punishedwith imprisonmentfor a term which shallnot be lessthan one
year and six months but which may extend to six yearsand with fine. If
this fails or contravention continues,the quilty personis punishedwith
the additional fine which may extend to five thousandrupeesfor every
day during which such failure or contravention continueseven after the
convictionfor the first suchfailure or contravention.




Environment (Protection) Act, 1986

AThe Constitution of India clearly states that it is the duty of the state
( 2 WLINROSOG YR AYLINROYS (GKS €
forestsandg Af Rt ATS 2F (KS O2dzy i NB Q&
was established inndia in 1980. This later became the Ministry of
Environment and Forests in 1985.

AThe EPA(Environment Protection Act),1986 came into force soon
after the Bhopal gas tragedy and is considered an umbrella
legislation as it fills many gaps in the existing laws.

At KS 62NI R O2 YY dnbtectiahdxihalndthe2 f O S
environment quality found expression in the decisions taken at the
UNITED NATIONS conference on the Human Environment held in
Stockholm in June ,1972.




RULES MADE UNDER ENVIRONMENT (PROTECTION) ACT, 1986

. The Environmental (Protection) Rules, 1986

. Manufacture, Use, Import of hazards chemical rules
1989 (as amended in 2000)

. Manufacture, Use, Import, Export and Storage of
Hazardous Micro Organisms / Genetically Engineered
Micro Organisms or Cells Rules, 1989

. The Chemical Accidents (Emergency Planning,
Preparednessand Response)Rules, 1996 as amended in
2000



5. The Noise Pollution( Regulation & control) Rules, 2000

6. Ozone depleting substances rules, 2000

7.The Batteries (Management & Handling) Rules, 2001

8. The Hazardous and other Wastes ( Management &
Transboundary movement ) Rules, 2016

9. The Bio Medical Waste Management Rules, 2016

10. The Plastics waste Management Rules, 2016

11. E-waste Management Rules, 2016

ge Construction and Demolition Management Rules, 2016




NOTIFICATIONS

1. Notification - Declaring coastal stretches as Coastal

Regulation Zone (CRZ), 1991

2. Environmental Impact Assessment Notification, 1994 as

amended in 1997, 2006

3. Use of fly ash from Thermal Power Plants 1999




A The Ministry of Environment and Forests (MoEF),
constituted Iin 1985, Is the primary central government
agency for planning, promoting and coordinating | ndi a
environmental programs.

A A number of enforcement agencies assist the MoEF in
executing its assigned responsibilities.

A At the State level, the State Departments of Environment
and State Pollution Control Boards are the designated

agenciesto perform these functions




Waste Management
Rules, 2016
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The Ministry of Environment Forest and Climate Change, Govt. of India
notified theSolid Waste Management Rules, 2016
on 8" April 2016

In supersession of tidunicipal Solid Waste (Management and
Handling) Rules, 2000
The jurisdiction of the Rules extended beyond Municipal area

Duties of Waste Generators

~ Segregate bio-degradable, non-biodegradable and domestic hazardous
wastes 2handing over to waste collectors .

~ Securely wrap sanitary waste like diapers, sanitary pads, etc. and place in the
bin meant for dry / non - biodegradable waste

- Horticulture & Garden waste 2store separately and dispose accordingly
* Burning & littering of solid waste not to be undertaken
- Payment of user fee for solid waste management as per bye- laws

- All Resident Welfare and Market Associations, Gated communities and
institution with an area > 5,000 sg m and all hotels & restaurant to
partnership with local authority in solid waste management




